REMARKS 


In the Office Action dated May 26, 2006, claim 21 was objected to under 37 C.F.R. 
1 .75(c) as being of improper dependent form. Claims 33-37 were objected to because of 
certain informalities. The disclosure was objected to because of an informality. Claims 
25-31 and 33-37 were rejected under 35 U.S.C. § 102(b) as being anticipated by U.S. 
Patent No. 5,562,21 7 of Salveson et al. (Salveson). Claim 1 6-1 8, 21 , 22, 24-26, 28-31 and 
33-37 were rejected under 35 U.S.C. § 102(b) as being anticipated by U.S. Patent No. 
6,382,431 of Burke. Claim 16-18, 21, 22, 24, 25, 28-31, 33, 34, 36, 37 and 38 were 
rejected under 35 U.S.C. § 102(e) as being anticipated by Hawkins (it is believed that US. 
Patent No. 6,622,874 of Hawkinson was intended, as there is no "Hawkins" reference of 
record). Claim 19 was rejected under 35 U.S.C. § 103(a) as being unpatentable over 
Hawkins (Hawkinson) or Burke in view of Salveson. Claim 16-19, 21, 22 and 24 were 
rejected under 35 U.S.C. § 103(a) as being unpatentable over Salveson. Claims 1 , 3-12, 
14, 15, 39 and 40 were withdrawn from further consideration as being drawn to a non- 
elected invention. For the reasons outlined in detail below, it is respectfully submitted that 
the pending claims are in condition for allowance over the art of record. 

Claim 21 

This claim has been cancelled without prejudice. Therefore, the objection to this 
claim is now moot. 

Claims 33-37 

The objections to the informalities in claim 33-37 have been attended to. Therefore, 
it is respectfully submitted that the objections to these claims are now moot. 

Independent Claim 25 and Dependent Claims 26-31 and 33-38 

Claims 25-31 and 33-37 were rejected as being anticipated by Salveson. More 
particularly, it was contended that Salveson shows a foot at 47, 48 in Figure 1 . However, 
claim 25 has been amended to recite that the guide extends from a single side wall of the 
base of the pusher. In contrast, Salveson shows opposed channel members 47 and 48 
which are adapted to receive therein, the opposed side edges 62 and 63 of the shelving 
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track 30 so as to allow the pusher plate 40 to slide along the length of the shelving track 30 
(see column 5, lines 27-30). The instant specification clearly discloses a guide protruding 
from only one side wall of a base portion in Figures 4-14, as well as Figures 15 and 16. 
The guide is particularly discussed in the specification at page 17, line 5 to page 18, line 6 
and page 1 8, line 21 to page 1 9, line 1 9. Reference is also made to the specification page 
22, line 20 to page 23, line 12. 

Accordingly, it is respectfully submitted that independent claim 25 and its dependent 
claims 26-31 and 33-37 patentably define over Salveson. 

Independent claim 25 and dependent claims 26, 28-31 and 33-37 were also rejected 
as being anticipated by Burke. However, as with Salveson, there is no teaching or 
disclosure in Burke of a product pusher device comprising a guide extending from a single 
side wall of a base of the pusher. Accordingly, claim 25 also patentably defines over 
Burke, as do its dependent claims 26, 28-31 and 33-37. 

Independent claim 25 and dependent claims 28-31 , 33, 34 and 36-38 were rejected 
as being anticipated by Hawkinson. However, as with Salveson and Burke, Hawkinson 
neither teaches nor discloses a product pusher comprising a guide which extends from a 
single side wall of the pusher. This can be seen from, e.g., Figure 3 of Salveson. 
Accordingly, it is respectfully submitted that independent claim 25 and dependent claims 
28-31, 33, 34 and 36-38 patentably define over Hawkinson. 

Independent Claim 16 and Dependent Claims 17-19 and 22 - 24 

Independent claim 16 and its dependent claims 17, 18, 22 and 24 were rejected as 
being anticipated by Burke. Claim 16 recites a product pusher device comprising a guide 
protruding from only one side of said base portion, said guide slidably engaging said rail. 
As previously noted, there is no teaching or disclosure of such a product pusher device in 
Burke. Therefore, independent claim 16 and its dependent claims 17, 18, 21, 22 and 24 
patentably define over Burke. 

Independent claim 16 and its dependent claims 17, 18, 21, 22 and 24 were also 
rejected as being anticipated by Hawkinson. However, there is no teaching ordisclosure in 
Hawkinson of a guide protruding from only one side of said base portion, said guide 
slidably engaging said rail, as recited in claim 16. Accordingly, it is respectfully submitted 
that independent claim 16 and its dependent claims 17, 18, 21, 22 and 24 patentably 
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define over Hawkinson. 

Claim 1 9 was rejected as being unpatentable over the combination of Hawkinson or 
Burke in view of Salveson. It was stated that Hawkinson or Burke show the claimed device 
with the exception of the foot extending forward of the front face of the pusher. Salveson 
was said to show a foot at 47, 48 extending forward of a front face of the pusher. It was 
then asserted that it would have been obvious to one having ordinary skill in the art at the 
time the invention was made to modify either Hawkinson or Burke to comprise a foot 
extending forwardly of the front face of their pusher as taught by Salveson to enhance the 
stability of their devices. However, none of these references either singly or in combination 
teaches or discloses the subject matter recited inclaim 1 9, namely, a guide protruding from 
only one side of a base portion. Accordingly, claim 19 is also in condition for allowance 
over the applied combination of references, as well as the remainder of the cited art. 

Claims 16-19,21, 22 and 24 were rejected as being unpatentable over Salveson. It 
was asserted that to eliminate the pivotal pusher face and its function would have been an 
obvious mechanical expediency, as the elimination of a part and its function is not deemed 
to be an unobvious advance. However, as previously noted, Salveson neither teaches nor 
discloses a product pusher device comprising a guide protruding from only one side of said 
base portion, said guide slidably engaging said rail. Accordingly, claims 1 6-1 9, 21 , 22 and 
24 are also patentable over Salveson. 

Independent Claim 1 and Dependent Claims 3-6 

These claims were withdrawn from further consideration as being drawn to a non- 
elected invention. In reply, applicant has cancelled claim 1 , without prejudice, and submits 
herewith new claim 41 . 

This claim recites a product pusher device comprising an elongate track having a 
front end, a rear end and a rail, a paddle moveably connected to said track for movement 
along said rail, said paddle comprising a base and a front face for engagement with the 
rearmost one of a set of associated products located on said track. A single guide 
protrudes from said base, said guide extending away from said front face and being 
slidably engaged with said rail, said guide being spaced from a longitudinal axis of said 
paddle. A biasing element is operatively connected to said paddle for urging said paddle 
toward said track front end. 
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A single guide, which is spaced away from a longitudinal axis of a paddle is 
illustrated at least in Figures 4-14 of the instant application. Therefore, no new subject 
matter is being added. Moreover, none of the applied references to Salveson, Burke or 
Hawkinson teaches or discloses the subject matter of claim 41. Neither does the 
remainder of the cited art. Accordingly, claim 41 is believed to be in condition for 
allowance over the art of record. 

Dependent claims 3-6 have been amended to now depend from claim 41 . As such, 
these claims are also believed to be in condition for allowance over the applied references, 
as well as the remainder of the art of record. Although claims 3-6 stand withdrawn 
presently, it is respectfully submitted that the status of these claims should be changed to 
"pending" in view of their dependence on claim 41 . 

Independent Claim 7 and Dependent Claims 8-12. 15, 39 and 40 

The above-identified claims were withdrawn from further consideration as being 
drawn to a non-elected invention. In reply, applicant has cancelled claim 7 without 
prejudice. New claim 42 is submitted herewith. 

This claim recites a product pusher device comprising an elongate track having a 
front end, a rear end, a rail and a length for placement on an associated shelf having a 
depth and a length, wherein the track extends generally transverse to the length of the 
associated shelf, said track supporting a plurality of associated products thereon. A paddle 
is moveably connected to said track for movement along said rail. Said paddle includes a 
base portion, including a longitudinal axis, a front face connected to said base portion for 
engagement with a rearmost one of the associated products positioned on said track and a 
single guide slidably engaged with said rail. Said guide protrudes from said base in a 
spaced manner from said longitudinal axis of said base portion. A biasing element is 
provided for urging said paddle towards said track front end. 

As with claim 41, it is respectfully submitted that none of the applied references to 
Salveson, Burke or Hawkinson teach or disclose a product pusher device comprising a 
single guide slidably engaged with said rail, said guide protruding from said base portion in 
a spaced manner from said longitudinal axis of said base portion. Neither does the 
remainder of the cited art. Accordingly, claim 42 is in condition for allowance over the 
applied references, as well as the remainder of the cited art. 
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Dependent claims 8-12, 15 and 39-40 which merely further patentably define the 
detailed subject matter of their parent claim or each other are also believed to be in 
condition for allowance. It is respectfully submitted that the withdrawal of these claims has 
been mooted by their change in dependency. 

In view of the foregoing, it is respectfully submitted that all of the pending claims are 
now in condition for allowance over the art of record. Such allowance is earnestly solicited. 

Respectfully submitted, 

FAY, SHARPE, FAGAN, 
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